CITY COUNCIL AGENDA %E
15728 Main Street, Mill Creek, WA 98012 ’;___’r!ﬂ
(425) 745-1891 MillCreek

* Brian Holtzclaw, Mayor « Stephanie Vignal, Mayor Pro Tem
* Mark Bond -+ Vince Cavaleri « John Steckler

Regular meetings of the Mill Creek City Council shall be held on the first, second and fourth Tuesdays of
each month commencing at 6:00 p.m. Due to the COVID-19 pandemic City Council Meetings will be
held virtually until further notice.

Your participation and interest in these meetings are encouraged and very much appreciated. We are trying
to make our public meetings accessible to all members of the public.

The City Council may consider and act on any matter called to its attention at such meetings, whether or not
specified on the agenda for said meeting. Participation by members of the audience will be allowed as set
forth on the meeting agenda or as determined by the Mayor or the City Council.

To comment on subjects listed on or not on the agenda, ask to be recognized during the Audience
Communication portion of the agenda. Please stand at the podium and state your name and residency for
the official record. Please limit your comments to the specific item under discussion. Time limitations shall be
at the discretion of the Mayor or City Council.

Study sessions of the Mill Creek City Council may be held as part of any regular or special meeting. Study
sessions are informal, and are typically used by the City Council to receive reports and presentations, review
and evaluate complex matters, and/or engage in preliminary analysis of City issues or City Council business.

Next Ordinance No. 2020 - 864
Next Resolution No. 2020 - 590
September 22, 2020
City Council Meeting
6:00 PM

VIRTUAL MEETING INFO
A. City Council Regular Meeting
Tue, Sep 22, 2020 6:00 PM - 8:30 PM (PDT)

https://global.gotomeeting.com/join/614020997

You can also dial in using your phone.
(For supported devices, tap a one-touch number below to join instantly.)

United States: +1 (224) 501-3412
- One-touch: tel:+12245013412,,614020997#

Access Code: 614-020-997

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/614020997


https://global.gotomeeting.com/join/614020997
https://millcreek.civicweb.net/eaengine/+12245013412,,614020997

CALL TO ORDER

PLEDGE OF ALLEGIANCE
ROLL CALL

AUDIENCE COMMUNICATION

B. Public comment on items on or not on the agenda

PRESENTATIONS

C. Snohomish Health District
(Heather Thomas, Public & Government Affairs Manager)

D. Children's Cancer Awareness Month Proclamation
(Mayor Holtzclaw)

NEW BUSINESS

E. Council Position #6 Vacancy
(Mayor Holtzclaw & Grant Degginger, Interim City Attorney)

F. Development Agreement Regarding Community Transit's Swift Orange Line Bus Rapid Transit
Program
(Tom Rogers, Planning Supervisor)

G. Safebuilt Addendum No. 2 To Professional Services Contract 2018-1474 For Building Inspection
And Plan Review Services
(Tom Rogers, Planning Supervisor)

H. Addendum No. 2 To Contract 2019-1504 With Otak For Professional Services
(Tom Rogers, Planning Supervisor)

STUDY SESSION

l. Status Update on Governance Manual
(Mayor Holtzclaw)

J. CARES Act Update and Actions
(Jeff Balentine, Finance Director)

K. Mill Creek Boulevard Corridor Subarea Planning Presentations - Town Center From Vision To
Reality, And Mill Creek Boulevard Subarea Plan Market Analysis And Alternatives
(Tom Rogers, Planning Supervisor)

PROPOSED NEW INITIATIVES

L. Proposed Resolution of the Snohomish County Council Supporting Snohomish County Sheriff
Deputies and Law Enforcement Officials across the County in Response to the Tragic Shooting of
Two Sheriff Deputies in LA County
(Councilmember Cavaleri)

CONSENT AGENDA

M. Approval of Checks #62445 through #62510 and ACH Wire Transfers in the Amount of
$1,286,310.83.
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(Audit Committee: Mayor Pro Tem Vignal and Councilmember Bond)

N. Payroll and Benefit ACH Payments in the Amount of $268,659.98.
(Audit Committee: Mayor Pro Tem Vignal and Councilmember Bond)

O. City Council Meeting Minutes of August 25, 2020, September 1, 2020 & September 8, 2020.
REPORTS
P. Mayor/Council

Q. City Manager
o Department of Ecology Update
e Fire District 7
e Council Planning Schedule

R. Staff

AUDIENCE COMMUNICATION

S. Public comment on items on or not on the agenda
ADJOURNMENT
RECESS TO EXECUTIVE SESSION

T. e To discuss the performance of a public employee and to evaluate the qualifications of an
applicant for public employment per RCW 42.30.110 (1)(g)
e To discuss the evaluation of the qualifications of a candidate(s) for an appointment to
elective office per RCW 42.30.110(1)(h);
e To discuss potential litigation per RCW 42.30.110(2)(i).

Page 3 of 295
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HEALTH DISTRICT
WWW.SNOHD.ORG

Supporting & Fostering
Healthy, Thriving Communities

City of Mill Creek Presentation
Heather Thomas, Public and Government Affairs Manager
Snohomish Health District

.....
T

September 22, 2020
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Novel Coronavirus (COVID-19)

« Situation continues to evolve,
with guidance and information
shifting accordingly.

 Encourage following
www.snohd.org/covid and
social medial channels
(Facebook, Twitter and
Instagram) for latest
information.

Snohomish Health District
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Rolling 2-week Case Rate

Snohomish County COVID-19 Case Rate per 100,000 for 2-week Rolling Periods
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Snapshot & Weekly Reports
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G
Key Priorities

v Testing capacity
v’ Case investigations & contact tracing

v Long-term care facilities, first responders, schoaols,

child cares and employer notifications
v' PPE availability and healthcare capacity
v Mid- and long-range planning
v Ongoing communications

v' Translated materials & expanding outreach

Snohomish Health District 7
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Day-to-Day Work Continues

A

4,500+

Inspections on
restaurants,
grocery stores,
espresso stands,
caterers and
mobile food
vehicles

Snohomish Health District

1,000+

Complaints
addressed (food,
pools, septic and

solid waste)

%t~

~500

Permits for pools
and spas that we
routinely inspect

200+

Public and
private schools
with kitchen
permits and
required safety
inspections

O# N1l VANIOV
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Resources for Local Businesses

PLEASE WEAR A CLOTH FACE COVER

HELP PROTECT OUR EMPLOYEES AND CUSTOMERS BY WEARING
A CLOTH FACE COVER, BANDANA, OR SCARF.

AN @\_\\\ :

FIEESEVASHORFANTS

Snohomish Health District
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Outreach While Social Distancing

) Working to develop more curriculum
8 and toolkits that schools, child cares
and community groups can use
8 remotely

Exploring ways to engage with the

. community on important health
topics & needs virtually

Snohomish Health District 11
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Continuing Essential Work

v’ Issuing birth and death certificates

v Tracking and responding to other communicable

diseases like tuberculosis, whooping cough & STDs.
v Supporting children’s health needs
v Inspecting food establishments, pools & spas, etc.
v' Reviewing permit applications
v Providing refugee health screenings

v Responding to complaints and violations

Snohomish Health District 13
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Implementing Our Strategic Plan

Mission

Spearhead efforts to protect, promote and advance the

collective health of our community.

Goals

* Reduce the rate of communicable disease and
other notifiable conditions

®* Prevent orreduce chronic diseases and injuries

* Provide high-quality environmental health services

* Improve maternal, child, and family health
outcomes

* Provide legally required vital records
* Address ongoing, critical public health issues

* Supportincreased access to medical, oral, and
mental health care

* Build a more sustainable organization

Snohomish Health District

% SNOHOMISH
HEALTH DISTRICT

WWW.SNOHD.ORG

| 2020 Strategic Plan |

14
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Monitoring Budgets & Projections

e 2020 budget was balanced, with $16.75 million in revenues/expenditures.
e Current budget includes 113 full-time equivalent positions.

Budget Projection, 2021-2026

20,000,000

17,500,000 R —
15,000,000
12,500,000
10,000,000
7,500,000
5,000,000
2,500,000
0

2018 Actual 2019 Budget 2020 Budget 2021 2022 2023 2024 2025 2026

2016 Actual 2017 Actual : ; ; ) )
ctua s {Unaudited) w. Amend Projected Projected Projected Projected Projected Projected

Non-labor 2,663,993 2,702,840 3,059,261 3,603,365 3,686,359 3,350,484 3,453,550 3,430,907 3,405,405 3,500,756 3,598,777
Labor 12,880,102 13,505,860 14,031,962 13,516,791 13,067,646 12,306,408 12,578,770 12,970,231 13,374,873 13,799,774 14,239,214
Revenue 16,942,368 16,448,303 17,474,124 16,680,727 16,754,005 16,598,359 16,815,303 17,036,908 17,263,298 17,494,596 17,730,930

Y
Snohomish Health District 15
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Per Capita Contributions

« Naloxone purchase & coordination for cities
o Support general fund activities not covered by other
funding:
o Data & Reports
o Community Health Assessment & Improvement Plans
o Healthy Communities
e Suicide Prevention
o Safe Routes to School/Complete Streets
 Healthy Housing
« Health Fairs & Community Events
o0 Child Care Health Outreach

Snohomish Health District 16
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Public Health Foundation

 Working over the last year to
research feasibility & models

« Ad hoc committee met since April
to provide recommendations to

ﬁ Board of Health.
o0
esee - NoOw recruiting foundation board

members.

Purpose: To provide support for priorities identified in community health
assessments, community health improvement plans, and/or emerging
public health issues in Snohomish County.

Snohomish Health District 17
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Stay in touch

Blog & Newsletters

l."1

o

[N

& -
i 3
e

s N o (click to read)

3 2y Latest blog

Social Media

L

Snohomish Health District

Sign up for our blog,
newsletters, alerts and more
at www.snohd.org/NotifyMe

Follow us on Facebook,
Twitter, YouTube, and

Instagram

18
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Thank you

contact information
For more info, please contact:

Shawn Frederick, MBA
Administrative Officer
425.339.8687
SFrederick@snohd.org

Heather Thomas

Public & Government Affairs Manager

425.339.8688
HThomas@snohd.org

19
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Proclamation

WHEREAS, pediatric cancer is the leading cause of death by disease in children; and

WHEREAS, 1-in-285 children in the United States will be diagnosed by their 20™"
birthday; and

WHEREAS, 80 percent of childhood cancer cases are diagnosed only after the disease
has metastasized and spread to other areas of the body; and

WHEREAS, two-thirds of childhood cancer patients will have long-lasting chronic
conditions as a result of the treatments they go through; and

WHEREAS, the National Cancer Institute recognized the unique research needs of
childhood cancer and increased funding to conduct this research; and

WHEREAS, in the last 20 years, only four new drugs have been developed specifically to
treat children with cancer; and

WHEREAS, researchers and healthcare professionals work diligently to dedicate their
expertise to treat and cure children with cancer; and

WHEREAS, too many children are affected by this deadly disease and more must be
done to raise awareness and find a cure.

NOW, THEREFORE, I, Brian Holtzclaw, the Mayor of the City of Mill Creek, on behalf
of the City Council do hereby recognize September 2020 to be Childhood Cancer Awareness

Month.
'a i . .
y % Signed this 22" day of September 2020
CITY OF /—:i,l )
. e e
MillCreek .
WASHINGTON rian Holtzclaw, Mayor
Alttest
Naomi Fay, Interim City Clerk Michael G. Ciaravino, City Manager

Children's Cancer Awareness Month Proclamation (Mayor Holtzclaw) Page 23 of 295
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CITY COUNCIL AGENDA SUMMARY
City of Mill Creek, Washington

AGENDA ITEM: CITY COUNCIL POSITION #6 VACANCY
PROPOSED SCHEDULE

KEY FACTS AND INFORMATION SUMMARY':

2020 Proposed Schedule:

September 23, 2020 — Advertise and publish the Candidate Application
October 14, 2020 — Applications due by 5:00 p.m.

October 20, 2020 — City Council Interviews & Appointment at a City Council Special
Meeting

ATTACHMENTS:

o Council Candidate Recruitment Brochure for Position No. 6 — Supplemental questions
included in brochure.

Respectfully Submitted:

Michael G. Ciaravino
City Manager

Council Position #6 Vacancy (Mayor Holtzclaw & Grant Degginger, Interim ... Page 24 of 295
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Accepting Applications for

Mill Creek City Council Position #6

The City of Mill Creek is accepting letters of interest from
persons desiring an appointment to fill a vacancy

on the Mill Creek City Council (Position #6).

About the City Council

The City operates under the Council-Manager form of
government. See a presentation about this form of
government at: Cityofmillcreek.com/Council-manager-govt)
To understand more of the role of being a Councilmember
read the following info from the Association of Washington
Cities (AWC){ S0 you Want to Be an Elected Official |

The Council consists of seven council members elected at
large to four-year terms. Every two years, the

City Council elects a Mayor and Mayor Pro Tem from its
members. The Mayor serves as the chair of the Council.

The Council appoints a City Manager to carry out the policies
and priorities that the Council adopts. The City Manager is
the Chief Executive Officer of the City.

The City Council establishes policies through the adoption of
ordinances and resolutions, and develops strategies and
objectives to achieve the City’s vision and mission. Through
its legislative actions, the Council establishes priorities for
the City Manager and staff.

The Council meets on the first, second and fourth Tuesday
of each month at 6 p.m. Presently, Council meetings are
being held virtually due to the COVID-19 pandemic.

Council Position #6 Vacancy (Mayor Holtzclaw & Grant Degginger, Interim ... Page 25 of 295
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Mill Creek City Council Position #6

Term of Appointment

This appointment shall be for a term commencing on
the date of appointment until certification of the next
election in November 2021.

Minimum Requirements

To be considered, applicants must meet the following
minimum requirements:

e The applicant must have been a resident of the
City of Mill Creek for at least one year immediately
prior to the time of application (RCW 35A.13.020;
RCW 35A.12.030).

e The applicant must be registered to vote within the
City of Mill Creek at the time of application (RCW
35A.13.020; RCW 35A.12.030).

Application Materials
Applications are public record and will be posted on the City
website prior to interviews taking place.

Each applicant must submit the following to be
considered:

e A signed letter of interest that sets forth:
o Name
o Address
o Phone

Place of Employment

Educational Background

Years Lived in City

Whether applicant is a registered voter
in the City of Mill Creek

o Statement of interest addressing the
following:

0 Summarize your involvement with
this or previous communities. Include
activities on City boards, with City
events, local community groups, civic
organizations, youth organizations, etc.

O O o o

0 What do you like most about living
in the City of Mill Creek?

O Why are you interested in being
appointed to the City Council?

« Written responses to the following supplemental
guestions.

o The City of Mill Creek operates under
a Council-Manager form of government.
In this form of government, the role of a
councilmember is to provide policy direction,
establish goals and priorities, determine
spending parameters through the biennial
budget process and provide governance

Council Position #6 Vacancy (Mayor Holtzclaw & Grant Degginger, Interim ...
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oversight. What background or experience
do you feel you would bring to the City
Council that would make you a good City
Councilmember?

How would you describe your
communication and working style?

How would your communication and

working style enhance and foster a positive
and collaborative working relationship among
the Council and between the Council and the
City Manager?

Please review the Guiding Principles on page
4 and describe:

[0 How, as a member of the City
Council, would you provide leadership
and/or model the STAR values as set
forth in the Guiding Principles?

[0 What ideas do you have that would
help the City achieve the goals set forth
in the Guiding Principles?

0 Whether you would seek to change/
add/remove any goals to the Guiding
Principles? Why or Why not?

Do you feel you have sufficient time
available to: attend Council meetings,
retreats, regular meetings with the City
Manager and review written materials
provided to Councilmembers in order to
adequately prepare for such meetings?

Compensation and Benefits

Councilmembers receive a monthly stipend of $500 for
their service.

The City has a Social Security Replacement Plan

(the Municipal Employees Benefits Trust, which means
employees of the City of Mill Creek, including
Councilmembers, do not contribute to or earn Social
Security credit while employed with the City.

Application Process

Applicants must submit their complete application and
materials to the City Manager of the City of Mill Creek at
citymanager@cityofmillcreek.com by 5:00 p.m. on
Wednesday, October 14, 2020. Faxes and
postmarks will not be accepted. Applicants are
responsible for verifying the City has received
applications submitted by electronic mail.

The Mill Creek City Council will begin interviewing
applicants at approximately 6:00 p.m. on Tuesday,
October 20, 2020 via virtual GoToMeeting
format. Please note that video conferencing is highly
desired,but not required. The City of Mill Creek will
make accommodations as required for applicants
who are unable to participate by video
conferencing due to lack of technology. We will
provide you with remote access capability as
required.

Depending on the number of applicants, additional
interviews may be conducted. If you need technical
assistance and/or access to Internet and/or technology,
please email the City Manager at
citymanager@cityofmillcreek.com. Questions regarding
the application process should be submitted in writing or
via electronic mail to the City Manager at Mill Creek City
Hall South, 15728 Main Street, Mill Creek, WA 98012 or
at citymanager@cityofmillcreek.com.

Council Position #6 Vacancy (Mayor Holtzclaw & Grant Degginger, Interim ...
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City of Mill Creek

Guiding Principles

VISION

Mill Creek will be a City where everyone works
together to foster an exceptional community
experience -- a place where people are safe,

the natural beauty is preserved, neighborhoods

flourish, businesses thrive and recreational
opportunities abound.

MISSION

Mill Creek’s mission is to set the standard of
excellence for local government. Through dynamic
and innovative strategies, we provide outstanding
public services in a fiscally responsible manner to

promote a safe, active and vibrant City.

STAR VALUES

Service

Through continuous improvement
innovation, creativity, professional
competence and hard work,

we enthusiastically provide
outstanding service to all
customers, internal and external.

Teamwork

In order to support our shared
goals and successes, we teach,
learn from, collaborate and
cooperate with others, while being
flexible, adaptable and inclusive.

Accountability

We are responsible for our
actions and decisions, and
always portray honesty, integrity,
transparency and leadership in
our contributions.

Respect

We take pride in our work and
accomplishments, and in the work
and accomplishments of others.
We support an environment that
honors the value and dignity of
all individuals.

GOALS

Fiscal Responsibility

To responsibly manage the City’s
financial resources to provide
quality public services, cultivate
economic prosperity, and
maintain a sustainable budget.

Community Preservation

To support the development,
maintenance and revitalization
of public and private property to
ensure the continuation of Mill
Creek as a safe, clean and well-
maintained community.

Civic Pride

To achieve strong community
spirit by promoting active civic
participation, public-private
partnerships and transparency in
government.

Customer Service

To provide excellent service to
all who interact with the City by
recruiting, training and retaining
a skilled, innovative and dynamic
workforce.

Recreational Opportunities
To facilitate diverse recreational
opportunities for people of all
ages.

Public Safety

To protect the life, health and
property of residents, visitors
and businesses through the
delivery of community focused
public safety services.

Economic Prosperity

To engage in proactive
economic development efforts
that result in a robust local
economy and position the City
as a destination of choice.

Leadership

To influence regional, state
and national matters impacting
our community through the
engagement of staff and
elected officials.

Long Term Planning

To maintain the City’s special
community character by
carefully evaluating future
opportunities for short and

long term benefits in order to
protect land use, infrastructure,
economic development and
service delivery standards.

Council Position #6 Vacancy (Mayor Holtzclaw & Grant Degginger, Interim ...
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Mill Cree Meeting Date: ~ September 22, 2020
WASHINGTON

CITY COUNCIL AGENDA SUMMARY
City of Mill Creek, Washington

AGENDA ITEM: DEVELOPMENT AGREEMENT REGARDING COMMUNITY
TRANSIT’S SWIFT ORANGE LINE BUS RAPID TRANSIT PROGRAM

PROPOSED MOTION:
Authorize the City Manager to execute the attached Development Agreement regarding
Community Transit’s Swift Orange Line Bus Rapid Transit Program.

KEY FACTS AND INFORMATION SUMMARY':

Community Transit is currently in the design phase for their Swift Orange Line Bus Rapid
Transit (BRT) project. BRT is often described as light rail on pavement, and operates in a
different manner than typical bus service. Rather than operating on a schedule, BRT operators
strive to maintain a frequent headway, arriving about every 10 minutes throughout much of the
day. Riders can purchase tickets at each station and ORCA card users can tap their cards at the
station just like at Link light rail stations. Then, riders simply enter and exit the coach through
open doors and the bus departs after a brief stop, with spot checks on-board the coach for fare
enforcement.

The Swift Orange Line will start at a Edmonds College, run along 196" Street SW/SR 524
connecting to the light rail station in Lynnwood, and then continuing north on 33" Avenue W,
passing Alderwood Mall, and 36" Avenue W to 164" Street SW, and then east to SR 527 in Mill
Creek, then north to McCollum Park Park and Ride. As seen on Exhibit A in the attached
Development Agreement (DA), the route will have one new station in Mill Creek (westbound on
164™ SE at Mill Creek Boulevard). The remainder of the stations in Mill Creek on SR 527 will
utilize the existing Green Line stations, with one stop in each direction. The Swift Orange Line
will be completed in time for the arrival of light rail in Lynnwood. With direct access to the
Lynnwood light rail station, the Swift Orange Line will provide high-frequency connections by
transit from Mill Creek to Seattle, SeaTac, Federal Way, Bellevue, Redmond, the University of
Washington, and the entire light rail system.

Physical improvements will be required at the new BRT station, which is depicted in Exhibit B
of the attached DA. The location will require construction of sidewalk improvements and a
standard Swift Orange Line station, which will be separate from the existing local bus stop. The
design of the Swift Orange Line station will be the same as the other Orange Line stations, and
will differ slightly from the Green Line stations, to take advantage of lessons learned with the
Orange Line. Minor improvements will also be made to the existing swift Green Line stations to
acknowledge the Orange Line’s use of the station and improve signage visibility.

The DA for the Swift Orange Line station in Mill Creek is required by the Federal Transit
Administration, which is providing funding. The DA also memorializes several administrative
matters, such as design standards, permitting and maintenance responsibilities. City staff will
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City Council Agenda Summary
Page 2

use the terms and exhibits of the DA to review the construction plans to make sure that the
project meets the City’s expectations. As part of the DA, Community Transit has agreed to pay
the City a total of $2,000 to mitigate for stormwater impacts and $5,000 for the administrative
costs of reviewing the building plans for the single station ($7,000 total).

Community Transit Staff will be available to make a presentation and answer questions on the
project and the Development Agreement.

CITY MANAGER RECOMMENDATION:
The City Manager recommends approval of the attached Development Agreement regarding
Community Transit’s Swift Orange Line Bus Rapid Transit Program.

ATTACHMENTS:
o Development Agreement regarding Community Transit’s Swift Orange Line Bus Rapid
Transit Program, including Exhibits A — D

Respectfully Submitted:
Wichael L .

Michael Ciaravino
City Manager

G:\Public Works and Development Services Department\CT Orange Line\ILA\Orange Line DA Agenda Summary.docx
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Community Transit
Development Agreement

Mill Creek City Council, September 22

Roland Behee, Director of Planning & Development
Christopher Silveira, Swift BRT Program Manager
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Swift Orange Line

Program Overview
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Characteristics of Swift BRT

— Frequent

— Every 10 min on weekdays, every 20 min on
evenings, weekends

— Fast and Reliable
— Mix of lane priority and signal priority
— Quick stops at stations

—> Easy to Use
— Fully accessible stations
— Pay at station
— See next bus real-time arrival information
— Board at any door
— Bike racks on board

/
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Sound Transit
Connections

— Link at Lynnwood
— Shoreline
— U District
— Seattle
— SeaTac
— Federal Way
— Bellevue
— Redmond

— Stride at Lynnwood,
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— Bellevue
— South King County
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Swift Orange Line

Development Agreement
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Coordination with Mill Creek Staff

—> Consistent meetings with City of Mill Creek

—> Design reviews at each milestone
— Improves communication
— Reduces risk, unknowns
— Improves outcomes

—> Development Agreement
— Formalizes coordination process, responsibilities
— Meets federal requirements

e R o
communitytra IEE/‘
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Development Agreement

—> Based on existing Swift Green Line Development Agreement

—> Minimal Changes
— Project Name
— Clarify ROW acquisition and easement transfer process
— Exhibits
—> Objectives
— Define processes and payment

— Determine roles and responsibilities b/w CT and Mill Creek

“communitytransit_* ‘
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Route &

Stations

—> 11.3 miles

—> Up to 14 station pairs
(3 in Mill Creek)

—> Major Destinations

Mill Creek Town Ctr
Alderwood Mall
Lynnwood City Ctr
Edmonds College

Swift Orange Line
Planned 2024 Transit Network

O Swift Station
bus stops in both directions

@ Swift Station

bus stops only in this direction
(O Shared Swift Station
(@ Parking available
Link Station

o~ o o «
communitytransit _~
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Updated Station Design
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DEVELOPMENT AGREEMENT
Regarding
Community Transit's Swift Orange Line Bus Rapid Transit Program

l. Parties

This Development Agreement (Agreement) is entered into by the City of Mill
Creek, Washington, a municipal corporation (City) and Snohomish County Public
Transportation Benefit Area dba Community Transit (Community Transit), a municipal
10  corporation, in consideration of the mutual benefits to be derived. The City and
11 Community Transit are each of Party, and collectively the Parties, to this Agreement.

O©CoOo~NOoO Ok WN P

12

13 1L Recitals

14

15 WHEREAS, RCW 36.70B.170, et seq., MCMC 17.38.050, and other laws

16  authorize development agreements between the City and persons having ownership or
17  control of real property in order to establish and implement development standards that
18  will govern and vest the development and use of real properties and provide mitigation for
19  impacts relating thereto; and

21 WHEREAS, Community Transit owns real property and/or will acquire easements,
22 and has established standard Swift Orange Line Bus Rapid Transit (BRT) Station designs
23 for its Swift Orange Line BRT program, along 164" Street SE within the City; and

25 WHEREAS, Community Transit has proposed that the City agree to apply
26  consistent design standards and a uniform review process to the Swift Orange Line BRT
27  program (Program) in order to ensure that future Swift Orange Line BRT Stations ("BRT
28  Stations™) along the entire transportation corridor (depicted in attached Exhibit A) are
29  visually coherent and easily identifiable to the general public regardless of the jurisdiction
30 inwhich a particular BRT Station may be located; and

32 WHEREAS, the Parties intend that (i) those portions of this Agreement related to
33  authorization of BRT Station review process and construction of BRT Stations be limited
34  toaduration of 5 years as set forth below, and (ii) those portions of this Agreement related
35 tothe land use status of the BRT Stations, easements, maintenance requirements, and other
36  terms that by their nature comprise continuing obligations of the Parties should continue in
37  perpetuity or until changed by the Parties; and

39 WHEREAS, Community Transit and the City now desire to enter into this
40  Agreement to establish such consistent development standards and uniform review
41  processes for Community Transit's Swift Orange Line BRT program; and

43 WHEREAS, the City Council has found that the proposed Agreement is consistent
44 with the City's applicable development regulations and is in the best interests of the public
45 and general welfare of the City;
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I11.  Terms and Conditions of Agreement

NOW, THEREFORE, in consideration of the mutual benefits and advantages to the Parties
arising from this Agreement, the Parties agree as follows:

1. Statement of Authority. This Agreement is entered into pursuant to the
authorization of RCW 36.70B.170 and MCMC 17.38.050 and is intended and designed to
vest the Program to the development standards and review processes set forth in this
Agreement. Vesting is limited to the specific topics and subjects referenced in this
10 Agreement. Any applicable development requirement of the City not specifically
11 referenced herein that would thwart the Program and the intent of this Agreement shall
12 apply based on the date of vesting as determined by the City in accordance with City
13  regulations, ordinances and state law.

O©CoOo~NOOTLh~WNPE

14

15 2. Stormwater Measures and Mitigation Payments.

16

17 2.1  Stormwater mitigation measures, development conditions and other

18  requirements levied pursuant to Chapter 43.21C RCW are a proper subject of development
19  agreements pursuant to RCW 36.70B.170(3)(c) and MCMC 17.38.050. As partial
20  consideration for this Agreement, Community Transit offers, and the City agrees to accept,
21  a payment (Stormwater Mitigation Payment, or SMP) of $2,000 per each City-approved
22  BRT Station. Stormwater Mitigation Payments shall be made to the City as a condition of
23  the City's issuance of a building or other construction permit for the approved BRT Station.
24 SMPs are in lieu of on-site stormwater improvements for any such approved BRT Station
25  impacts, and are final and nonrefundable when made. At the City's discretion, SMPs may
26  be applied to any of the following: an existing stormwater mitigation site within the
27  jurisdiction of the City, a regional stormwater mitigation project, or any other stormwater
28  quality or quantity program or project providing general stormwater benefits to the City.

30 3. Review Process and Design Standards.

32 3.1 SEPA Review. Community Transit shall be the SEPA lead agency for the
33 Project.

35 3.2  CUP Review Process. Subject to Section 3.3 below, Community Transit
36  shall prepare and apply for, and the City shall review and issue pursuant to the City's
37  development code, one conditional use permit (CUP) inclusive of all planned BRT Stations
38 within the City. The CUP shall establish common conditions, requirements and
39 authorizations for the BRT Stations, inclusive of the design standards set forth herein, and
40  shall be appealable as provided in the development code. Upon issuance of the CUP and
41  expiration of any appeals, Community Transit may apply for individual building permits
42  for each planned BRT Station which permits shall be issued by the City in accordance with
43  the CUP. The CUP issued hereunder shall survive termination of this Agreement.

45 3.3  CUP Exemption. Any BRT Station that is wholly located within (i) the
46  public right-of-way, or (ii) Community Transit property owned in fee and/or controlled by
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easement, or (iii) any combination thereof, and shall be exempt from the CUP application
and review process described in Section 3.2 above.

3.4  ROW Permit. Community Transit shall prepare and apply for, and the City
shall review and issue pursuant to MCMC Chapter 12.04, one right-of-way work permit
(ROW Permit) inclusive of all planned BRT Stations within the City for portions thereof
located within the public right-of-way. The ROW Permit shall establish common
conditions, requirements and authorizations for the BRT Stations, inclusive of the design
standards set forth herein, and shall be appealable as provided for such ROW Permits.
10  Upon issuance of the ROW Permit and expiration of any appeals, Community Transit may
11 apply for individual building permits for each planned BRT Station which permits shall be
12 issued by the City in accordance with the ROW Permit. The ROW Permit issued hereunder
13  shall survive termination of this Agreement.

O©CoOoO~NOOILh~ WDN P

15 3.5 Design Standards. RCW 36.70B.180(3)(d) and MCMC 17.38.050
16  authorize the establishment of design standards by development agreement. For the
17  duration of this Agreement as established in Section 8 hereof, the City agrees that the Swift
18 Orange Line BRT Station sites at the locations shown and depicted on attached Exhibits
19  Aand B shall be constructed to incorporate the specific design features shown on attached
20  Exhibit C, which exhibits are fully incorporated into this Agreement by this reference.
21 The foregoing design features have been approved by the City in this Agreement to ensure
22 the consistency of basic Swift Orange Line BRT Station design throughout the
23  transportation corridor and to facilitate public awareness and utilization of the Swift
24  Orange Line BRT Station program and service. Since the BRT Station improvements are
25  to be located within the public rights-of-way and/or Community Transit property owned in
26  fee or controlled by easement, the Swift Orange Line BRT Stations are exempt from the
27  City's design review program except as set forth in this Agreement. The iconic markers
28 identified in the Exhibits that are part of each BRT Station shall be reviewed and approved
29  pursuant to this Agreement during the building permit review process with the intent of
30  achieving the uniform look desired by Community Transit for the BRT Stations.  The
31 Design Standards approved hereunder and applied to the BRT Stations shall survive
32  termination of this Agreement and remain applicable to the BRT Stations to the same extent
33 as provided under the City's development code for other design standards.

35 3.6  To allow for multi-agency review and coordination for the Swift Orange
36  Line BRT Station design, Community Transit and the City will work together to complete
37  the CUP, ROW Permit, structural and other building reviews early in the permitting
38  process. To facilitate this early review, the City will accept and process permit applications
39  from Community Transit prior to Community Transit's formal ownership of each of the
40 BRT Station sites. Individual development and building permits for a BRT Station will
41  not be issued by the City until Community Transit has legal control of the necessary
42  property, either by written ownership deed, authorization from the owner, or "Access and
43 Use" stipulation or judgment.

45 3.7  Some of the BRT Stations may utilize easements from private property
46  owners. The Parties agree that the area used for the BRT Station sites pursuant to the
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Agreement will be classified as landscaped area when determining site setbacks, lot
coverage and landscaping requirements for the existing and future development of the
private property adjacent to or on which the BRT Station is located.

4, Status of BRT Stations as Conforming Uses. The BRT Stations at the locations
shown on Exhibit B shall comprise conforming uses. So long as said Stations continue to
serve a transit purpose, as described and originally authorized in applicable Federal Transit
Administration (FTA) or as otherwise approved by the FTA, they shall continue to be
considered conforming uses.

O©CoOoO~NOOILh~ WDN P

11 5. Right-of-way Acquisition and Transfer of Property. Community Transit shall be
12 responsible for identifying, paying for, and acquiring all right-of-way necessary for the
13  Project. Certain portions of said right of way, including roadway, sidewalk and utility
14 easements required for the Project, shall be transferred to the City of Mill Creek once
15  construction is complete. A list of the approximate location and description of the transfer
16  easements is found in Exhibit D (“Transfer Easements”). The City agrees to accept
17  Transfer Easements, in consideration for signing this Agreement provided that the
18 anticipated cost of maintaining the transferred interests is negligible. The transfers will be
19 facilitated by Community Transit or its agent and will be completed at such time as all
20  Transfer Easements have been acquired. The Transfer Easements will be transmitted to
21  the City in the same format and property interest as was acquired by Community Transit.

23 6. FTA Status and Control. The Swift Orange Line BRT Project is funded by the
24 Federal Transit Administration (FTA). The City acknowledges that pursuant to FTA grant
25  requirements, Community Transit must demonstrate and retain satisfactory continuing
26 control over the use of the Project, related improvements and right-of-way. To address
27  FTA continuing control requirements, BRT Stations, right-of-way acquisitions, and related
28  improvements must remain available to be used for its originally authorized FTA grant
29  purpose throughout its useful life, including but not limited to retaining undiminished
30 transit function for the useful life of the Station, as defined by and in a manner satisfactory
31 to the FTA. If a future project requires any BRT Station(s) approved pursuant to this
32 Agreement to be modified or relocated, the project proponent will be required to obtain all
33  applicable City permits and approvals, and will be responsible for coordinating the
34  transportation planning and project design with Community Transit to support continued
35 transit service at the relocated or modified facility. The City acknowledges the Federal
36 interest in the Project property and agrees that it will take no action which compromises or
37  otherwise diminishes such interest. The future project proponent will be charged all
38 applicable planning, design, construction, administrative, and relocation costs, expenses
39 and fees incurred and recoverable by the Parties in addressing the future project.

41 7. Maintenance Obligations. Community Transit shall be responsible for all routine
42  and ongoing maintenance and all structural maintenance of the BRT Stations, loading
43  platform and facilities. The City shall be responsible for all routine and ongoing
44  maintenance and all structural maintenance of any new roadway, sidewalks, signals, and
45  stormwater facilities constructed as part of the BRT Stations within the City limits and
46  lying outside the red dotted line on Exhibit C hereto. Community Transit shall be
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responsible for all routine and structural maintenance for BRT Station area within the red
dotted line on Exhibit C hereto.

8. Reservation of Authority to Impose New Regulations. The City does not waive its
police power authority and specifically reserves its authority pursuant to RCW
36.70B.180(4) and its police power, to impose new or different regulations to the extent
determined necessary or advisable by the City and/or as allowed by law.

O©CoOoO~NOOILh~ WDN P

9. Duration. This Agreement shall vest Community Transit with the authority to
10  develop the BRT Stations shown and described on Exhibits A, B, and C for a period of
11 five (5) years from the date of execution of this Agreement under current City development
12 standards and review processes and the Terms of this Agreement. These rights may be
13 exercised by filing fully complete building permit applications within such five-year period
14 in accordance with state law and City ordinance. If and when Community Transit, in its
15  sole discretion, deems it appropriate to terminate the Swift Orange Line BRT program, the
16  provisions of this Agreement shall automatically lapse, if said five-year period has not run;
17  provided that the terms of this Agreement identified in Section 14 hereof shall survive.

19 10. Delay in Effective Date in Event of Appeal. This Agreement relates to project
20  permit applications and approvals, such as building permits, conditional use, right-of-way
21  use and construction, and encroachment permits. Therefore, this Agreement shall be
22  effective upon the expiration of the appeal period provided in Chapter 36.70C RCW. In
23  the event of an appeal of this Agreement, if the Agreement is upheld in the final judicial
24  decision, the five-year period established under Section 8 shall automatically be extended
25  to commence upon the date of entry of such final order upholding the Agreement and to
26  run for a period of five years thereafter.

28 11 Entire Agreement; Amendment. This is the entire agreement between the Parties.
29  Any prior understandings, written or oral, shall be deemed merged with its provisions. This
30  Agreement shall not be amended except in writing with the express consent of the Parties
31  hereto. Neither Party shall be deemed the drafter of this Agreement.

33 12 Effective Date; Recording. This Agreement shall be effective when filed with the
34 Snohomish County Auditor in accordance with the provisions of RCW 36.70B.190 subject
35 to the provisions of Section 8 above. This Agreement shall be promptly recorded in the
36  official real property records of Snohomish County. All costs of recording shall be borne
37 by Community Transit.

39 13.  Assignment. Community Transit shall not assign, transfer, or encumber any rights,
40  duties or interest accruing from this Agreement without the prior written consent of the
41 City.

43 14.  Administrative Costs. In recognition of the City's costs of entering into this
44  Agreement and providing administrative services related thereto, including ROW and
45 building permit fees, Community Transit shall reimburse the City in the amount of $5,000.
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1 Such payment shall be made on or before issuance of the first building permit authorized
2 pursuant to this Agreement.
3
4 15, Dispute Resolution. In the event of any dispute between the Parties that remains
5 unresolved 45 days after written notice thereof, the Parties shall promptly engage a
6  professional mediator working in Seattle, Washington with JAMS, WAMS, JDR or a
7  similar service and shall meet in good faith with such mediator within 30 days thereafter.
8 Each Party shall bear its own costs, expenses, and attorney fees. Venue and jurisdiction
9 forany action on or arising from this Agreement shall be exclusively in Snohomish County

10  superior court.

11

12 16. Survival of Terms. The following sections of this Agreement are not limited by the

13 5-year duration set forth in Section 8 and shall continue in effect until altered or terminated

14 by further agreement of the Parties pursuant to this Agreement: Section I11.1, 111.2, 111.3.2,

15 HL3.5, 11.3.7, 1114, 1115, 1.6, 1.7, 111.9, 111.10, 111.11, 111.12, and 111.14.

16

17 17. Exhibits. The following exhibits are incorporated into this Agreement:

18 Exhibit A — Swift Orange Line BRT Corridor Map

19 Exhibit B — Swift Orange Line BRT Station Location Aerials

20 Exhibit C — Swift Orange Line BRT Station Platform Design Details and

21 Maintenance Limits

22 Exhibit D — Swift Orange Line BRT Draft Transfer Easements

23

24  DATED this day of , 2020.

25

26

27 CITY OF MILL CREEK

28

29

30

31 City Manager Michael Ciaravino

32

33

34  ATTEST/AUTHENTICATED:

35

36

37 By:

38 City Clerk

39 APPROVED AS TO FORM:

40

41

42  By:

43 City Attorney

44

6
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COMMUNITY TRANSIT

Emmett Heath, Chief Executive Officer

~NOoO Ok WN -
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1 Exhibit A
2 [Swift Orange Line BRT Corridor Map]
3
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1 Exhibit B
2 [Swift Orange Line BRT Station Location Aerials]
3
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Exhibit C
[Swift Orange Line Platform Design Details and Maintenance Limits]
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Community Transit
Station Maintenance Area
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=

Exhibit D
2 [Swift Orange Line BRT Draft Transfer Easements]
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CITY OF =@ 7.,
. /-—_
MillCreek | Agendaltem#
WASHINGTON Meeting Date: September 1, 2020

CITY COUNCIL AGENDA SUMMARY
City of Mill Creek, Washington

AGENDA ITEM: ADDENDUM NO. 2 TO PROFESSIONAL SERVICES CONTRACT
2018-1474 FOR BUILDING INSPECTION AND PLAN REVIEW
SERVICES

PROPOSED MOTION:

Authorize the City Manager to execute Addendum No. 2 to Professional Services Contract 2018-
1474 for Building Official, inspection and plan review services with SAFEDbuilt to: 1) increase
the maximum amount of the contract to not exceed $250,000.00.

KEY FACTS AND INFORMATION SUMMARY: :

Background
The City usually employs a full-time Building Official who provides building plan review and

inspection services. Historically, the City has also had a contract for plan review consultant
services to provide building inspections and minor plan reviews when the Building Official is out
of the office for scheduled training or vacation. In addition, during particularly busy periods, the
City has used consultant services to conduct building inspections so the Building Official can focus
on plan reviews.

On October 3, 2019, the City’s Building Official resigned to take the Building Official job for
Snohomish County. An effort to recruit a new Building Official was made but was unsuccessful.
As a result, the City has found it necessary to use consultant services to provide plan review and
inspection services for our customers.

To perform the plan reviews and conduct building services, the City has a contract with and has
been utilizing SAFEbuilt. SAFEbuilt has provided excellent service to date. The contract
stipulates that for most plan reviews the contractor receives 60% of the plan check fee received by
the City from the developer and a fixed hourly rate for the inspections. On July 24, 2020,
Addendum No. 1, which added engineering inspection services to assist in ensuing that public
improvements that are being constructed by developers meet the minimum specifications, was
administratively executed by the City Manager. No other changes were made to the contract.

Need to Amend Contract

The City’s existing contract with SAFEbuilt was executed in November 2018 and includes a not
to exceed limit of $50,000. In the past building service contracts, the $50,000 limit was satisfactory
because the services were infrequently used. However, since the City has been providing all of its
building plan review and inspection services through SAFEbuilt since January of 2020, the
$50,000 limit will be exceeded next month unless the contract is revised to raise the maximum
limit.
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City Council Agenda Summary
Page 2

The existing contract with SAFEbuilt expires on December 31, 2021. Assuming the worst case
scenario, that the City is unable to hire a Building Official and uses SAFEbuilt until the end of the
contract term, staff suggests that the maximum expenditure limit be raised to $250,000. As an
example to current spending, over the past couple weeks, seven single family homes have been
sent to SAFEbuilt for review; the plan check fee will be approximately $11,400. An additional 36
homes are expected to be submitted for review between now and the end of 2021. There will also
be many other permits that will need review including tenant improvements for The Farm, home
additions/remodels, and all of the inspections associated with these permits. Existing construction,
including The Farm, is also generating a need for inspections. Providing building services is
necessary to ensure the safety of Mill Creek citizens. Professional services contracts that exceed
$50,000 require City Council authorization, which is why this addendum is on the Council agenda.

Next Steps
The City is currently preparing an RFQ to hire an additional consultant to provide building plan

review, building inspections, and Building Official duties as needed. This would provide a second
alternative in case SAFEbuilt were to become unavailable or the City were to determine that
another vender would be more suitable. In addition, the City will determine if a Building Official
qualified to review plans and perform inspection services should be hired. If the City goes this
route, plan reviews and inspections would again be completed in-house, potentially at a lower cost
than consultant services.

CITY MANAGER RECOMMENDATION:

e Authorize the City Manager to execute the attached Addendum No. 2 to Contract 2018-
1474 for Building Official, inspection and plan review services with SAFEDbuilt.

ATTACHMENTS:

e Attachment 1 - Addendum No. 2 to Contract 2018-1474 Building Official, inspection and
plan review services

e Attachment 2 - Addendum No. 1 to Contract 2018-1474 for Building Official, inspection
and plan review services (adds engineering inspection services — administratively
executed by City Manager on July 24, 2020)

e Attachment 3 - Contract 2018-1474

Respectfully Submitted:
Wechacl .

Michael Ciaravino
City Manager

g:\public works and development services department\council meeting packages\building review consultant services\summary - pacific rim
building services contract.docx
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CITY OF MILL CREEK
ADDENDUM NO. 2
TO CONTRACT 2018 — 1474
CONTRACT FOR BUILDING PLAN REVIEW
CONSULTANT SERVICES

1. Parties

1.1 This Addendum No. 2 (hereinafter Addendum No. 2) to the Contract for
Professional Services is entered into this day of , 2020, between the City of
Mill Creek, 15728 Main Street, Mill Creek, Washington (hereinafter City), and SAFEbuilt
Washington, LLC, located at 3755 Precision Drive, Suite 140 Loveland, CO 80538,
(hereinafter Consultant).

2. Recitals

2.1 The parties have previously entered into a Contract for Back-Up Building Official,
Inspector, and Plan Review Services, on November 29, 2018, (hereinafter Original
Agreement).

2.2 The parties amended this agreement in July 2020 to add engineering inspection
services (hereinafter Amendment No. 1).

2.3 The expiration date of the Original Agreement is December 31, 2021; however, the
maximum expenditure permitted under the Original Agreement ($50,000) will soon be
exceeded unless the maximum expenditure is amended to a higher limit.

2.4 The parties wish to continue their relationship with modifications to the terms and
conditions of the Original Agreement.

IN CONSIDERATION of the mutual benefits and advantages conferred by this
Addendum, the City and Consultant agree to the following modifications and additions to
the Original Agreement.

3. Addendum to Contract

3.1  Section 5.1, Compensation, of the Original Agreement is amended to read as
follows:

The Consultant shall be paid on the basis of time actually expended and out-of-pocket
expenses in accordance with the fee schedule specified in Exhibit B (as amended per
Addendum No. 1) and incorporated by this reference. Expenses not identified in Exhibit
B will not be reimbursed by the City. In no event shall the total compensation and
expenses paid to the Consultant under this Agreement exceed two-hundred and fifty
thousand dollars ($250,000.00).
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4, General Provisions

4.1 Entire Agreement. This Addendum constitutes the entire agreement between the
parties as to the matter set forth herein, and both parties acknowledge that there are no other
agreements, oral or otherwise, that have not been fully set forth in the text of this
Addendum.

4.2 Original Agreement Retained. Except as specifically modified herein, the Original
Agreement shall remain in full force and effect.

WHEREFORE, the parties on proper authority have executed this Addendum as of
the date first written above in Section 1.1.

CITY OF MILL CREEK SAFEbuilt Washington, LLC,

Michael Ciaravino, City Manager Name: Thomas P. Wilkas, CFO
Title:

ATTEST:

Naomi Fay, Interim City Clerk

CITY OF MILL CREEK

Matthew Feeley, Interim Director of Public Works & Development Services

APPROVED AS TO FORM:

BY:
Grant Degginger, Interim City Attorney

G:\Public Works and Development Services Department\Council Meeting Packages\Building Review Consultant Services\Safebuilt\Consultant Contract Addendum
No. 2 August 21.20.docx
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Attachment 2

CITY OF MILL CREEK
ADDENDUM NO. 1
TO CONTRACT 2018 - 1474
CONTRACT FOR BUILDING PLAN REVIEW
CONSULTANT SERVICES

1. Parties

1.1 This Addendum No. 1 (hereinafter Addendum) to the Contract for Professional
Services is entered into this 24 day of July, 2020, between the City of Mill Creek, 15728
Main Street, Mill Creek, Washington (hereinafter City), and SAFEbuilt
Washington, LLC, located at 3755 Precision Drive, Suite 140 Loveland, CO 80538,
(hereinafter Consultant).

2. Recitals

2.1 The parties have previously entered into a Contract for Back-Up Building Official,
Inspector, and Plan Review Services, on November 29, 2018, (hereinafter Original
Agreement) and wish to continue their relationship with some modifications to the terms
and conditions of the Original Agreement.

IN CONSIDERATION of the mutual benefits and advantages conferred by this
Addendum, the City and Consultant agree to the following modifications and additions to
the Original Agreement.

3. Addendum to Contract

3.1 Section 3.1. Scope of Services, Exhibit A, Item 1, List of Services of the Original
Agreement, the section titled As-Requested Building, Plumbing and Mechanical
Inspection Services is amended to include engineering inspections and shall read as
follows:

As-Reguested Building, Engineering, Plumbing. and Mechanical Inspection Services

v Consultant utilizes an educational, informative approach to improve the customer’s experience.

v Perform consistent code compliant inspections to determine that construction complies with approved
plans and/or applicable codes and ordinances

Meet or exceed agreed upon performance metrics regarding inspections

Provide onsite inspection consultations to citizens and contractors while performing inspections
Return calls and emails from permit holders in reference to code and inspection concerns

Identify and document any areas of non-compliance

Lcave a copy of the inspection ticket and discuss inspcction results with sitc personncl

A NI N R N
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3.2
amended to read as follows:

Section 5, Compensation, Section 5.1, Exhibit B,

Service Fee Schedule is

Service Fee Schedule:

Inspection Services

$100.00 per hour — one (1) hour minimum

Plan Review Services - excludes engineer review fees

60% of Municipal Fee as established by ordinance

Engineering Inspection Services — 1CC certitied
inspector

S110.00 per hour — one (1) hour minimum

Structural Engineering Plan Review/Inspection
Services — civil engineer

$150.00 per hour — one (1) hour minimum

Building Official Services

$140.00 per hour — one (1) hour minimum

Time tracked will start when Consultant checks in at Municipality or first inspection site.

General Provisions

4.1 Entire Agreement. This Addendum constitutes the entire agreement between the
parties as to the matter set forth herein, and both parties acknowledge that there are no other
agreements, oral or otherwise, that have not been fully set forth in the text of this
Addendum.

4.2 Original Agreement Retained. Except as specifically modified herein, the Original
Agreement shall remain in full force and effect.

WHEREFORE, the parties on proper authority have executed this Addendum as of
the date first written above.

SAFEbuilt Washington, LLC,

TE_

Name: Thomas P. Wilkas, CFO

CITY OF MILL CREEK

o

- 7~

““Michael Ciaravino, City Manager

Chief Financial Officer
July 02, 2020

Title:

CITY OF MILL CREEK
MWerttherr 311/67/

Matthew Feeley, Interim Director of Public Works & Development Services

[S]

Safebuilt Addendum No. 2 To Professional Services Contract 2018-1474 For... Page 65 of 295



AGENDA ITEM #G.

ATTEST:

Naomi Fay, Inter%ﬂﬁ]mk

APPROVED AS TO FORM:

. oy

Gmnl Degginger, Interim Cit}} Attorney

G:\City Contracis\2018 Contracts:2018-1474 SAFEBuilt - Building Inspection & Plan Review July 2020 Amendment:Consultant Contract Addendum July 20-
20.docx
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CITY OF MILL CREEK
CONTRACT FOR CONSULTANT SERVICES
CONTRACT NO. 2018-1474
BUILDING INSPECTION AND PLAN REVIEW SERVICES

1. Parties

1.1 THIS AGREEMENT entered into this_ JOtViay of NiNein\oe” 2018, is
between the City of Mill Creek, 15728 Main Street, Mill Creek, Washington 98012
(hereinafier City), and SAFEbuilt Washington, LLL.C, located at 3755 Precision Drive,
Suite 140 Loveland, CO 80538, (hereinafter Consultant).

2. Recitals
2.1 The City desires to contract with the Consultant for Back-Up Building Official,
Inspector, and Plan Review Services, and the Consultant is agreeable to performing such

services for the City in accordance with the terms and conditions set forth below.

IN CONSIDERATION of the mutual benefits of such performance and in
consideration of the terms and conditions specified below, the parties agree as follows:

3. Scope of Services

3.1 The Consultant shall furnish labor, materials, and supplies necessary to perform
the Scope of Services attached as Exhibit A and incorporated by this reference. The
Consultant shall perform the Work and complete the Project so that it conforms to the
highest professional standards. All services shall meet the approval of the City Manager
and/or City Council, as appropriate.

3.2 The City shall review performance, reports or other submittals as identified in
Exhibit A, and may require such modifications as it deems appropriate to bring the
services into compliance with this Agreement.

4., Term

4.1 The term of Consultant’s performance shall end on or before December 31, 2021
unless the parties agree in writing to extend the term or as otherwise provided herein.

4.2 Consultant shall commence work upon receipt of written notice by the City, and
shall complete the work required by this Agreement in accordance with the schedule
described in Exhibit A. Consultant understands that time is of the essence and agrees to
complete all work in a timely manner.
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5. Compensation

5.1  The Consultant shall be paid on the basis of time actually expended and out-of-
pocket expenses in accordance with the fee schedule specified in Exhibit B and
incorporated by this reference. Expenses not identified in Exhibit B will not be
reimbursed by the City. In no event shall the total compensation and expenses paid to the
Consultant under this Agreement exceed fifty thousand dollars ($50,000.00)

52  The Consultant shall invoice the City on a monthly basis for services rendered
under this Agreement. Upon acceptance by the City of the invoiced work, which
acceptance shall not be unreasonably withheld, the Consultant shall be compensated in
accordance with the City’s usual procedures. Payments owed to Consultant but not made
within sixty {60) days of invoice date shall bear simple interest at the rate of one and one
percent (1%6) per month. If payment is not received within ninety (90) days of invoice
date, Services will be discontinued until all invoices and interest are paid in full.

6. Independent Contractor

6.1  The Consultant is an independent agency with respect to the services provided
under this Agreement. Nothing in this Agreement shall create the relationship of
employer and employee between the parties. Neither the Consultant nor any employee of

_ the Consultant shall be entitled to any benefits accorded City employees by virtue of the
services provided under this Agreement. The City shall not for any reason be responsible
for withholding or otherwise deducting federal income tax or social security or
contributing to the state industrial insurance program, or otherwise assuming the duties of
an employer with respect to the Consultant, or any employee of the Consultant.

7. Ownership and Use of Documents

7.1  All documents, drawings, specifications, designs, computer programs, software,
reports and other work product (collectively referred to as "Work Product") developed or
produced by Consultant for the City in connection with the Work rendered under this
Agreement shall be owned by the City. Consultant shall provide such Work Product to
the City on a data disk compatible with the City's computer equipment and programs. As
between the Consultant and the City, the Work Product shall be works made for hire
under all applicable copyright law and the City shall own any and all copyrights to such
Work Product. Consultant agrees to transfer and assign all ownership rights and
copyrights to such Work Product to the City to give effect to this Section. Consultant
further waives any and all moral rights (including rights of integrity and attribution) in
and to the Work Product. Re-use of any Work Preduct by the City for other than the
Project that is the subject of this Agreement or modification in use by the City of any of
the Work Product without the Consultant's prior written approval shall be at the City's
sole risk.

Notwithstanding the preceding, Consultant may use the work product, deliverables,
applications, records, documents and other materials required for or resulting from the
Services, all solely in anonymized form, for purposes of (i) benchmarking of City’s and
others performance relative to that of other groups of customers served by Consultant; (ii)

2
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sales and marketing of existing and future Consultant services; (iii} monitoring Service
performance and making improvements to the Services. For the avoidance of doubt, the
Work Product will be provided to third parties only on an anonymized basis and only as
part of a larger body of anonymized data. If this Agreement expires or is terminated for
any reason, all records, documents, notes, data and other materials maintained or stored
in Consultant’s secure proprietary software pertaining to City will be exported into a
CSV file and become property of City. Notwithstanding the preceding, Consultant shall
own all rights and title to any Consultant provided software and any improvements or

_ derivative works thereof. .

7.2 To the extent it is determined any other records held by the Consultant relating to
the Services are subject to the Washington Public Records Act (RCW 42.56), the
Consultant shall promptly deliver such records to the City for purpose of responding to a
public records request. This section shall survive termination of this agreement.

8. Indemnification / Hold Harmless

8.1 Consultant shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all third-party claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from
negligent, reckless, or intentionally wrongful acts, errors or omissions of the Consultant
in performance of this Agreement, except for injuries and damiages caused by the sole
negligence of the City.

8.2  Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury
to persons or damages to property caused by or resulting from the concurrent negligence
of the Consultant and the City, its officers, officials, employees, and volunteers, the
Consultant's liability, including the duty and cost to defend, hereunder shall be only to the
extent of the Consultant's negligence. It is further specifically and expressly understood
that the indemnification provided herein constitutes the Consultant's waiver of immunity
under Industrial Insurance, Title 51 RCW, solely for the purposes of this

indemnification. This waiver has been mutually negotiated by the parties. The
provisions of this section shall survive the expiration or termination of this Agreement.

9, Insurance

9.1 The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by the Consultant, its
agents, representatives, or employces.

92  No Limitation - Consultant’s maintenance of insurance as required by the
agreement shall not be construed to limit the liability of the Consultant to the coverage
provided by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.
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9.3  Minimum Scope of Insurance - Consultant shall obtain insurance of the types
described below: :

9.3.1 Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office (ISQ) |
form CA 00 01 or a substitute form providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage.

9.3.2 Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors and personal injury and advertising injury.
The City shall be named as an insured under the Consultant’s Commercial
General Liability insurance policy with respect to the work performed for the

City.

9.3.3 Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington. |

9.3.4 Professional Liability insurance appropriate to the Consultant’s profession.

94  Minimum Amounts of Insurance - Consultant shall maintain the following
insurance limits:

9.4.1 Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

942 Corhmercial General Liability insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general aggregate.

9.4.3 Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

9.5 Other Insurance Provision - The Consultant’s Automobile Liability and
Commercial General Liability insurance policies are to contain, or be endorsed to contain
that they shall be primary insurance as respect the City. Any Insurance, self-insurance, or
insurance pool coverage maintained by the City shall be excess of the Contractor’s
insurance and shall not contribute with it.

9.6  Acceptability of Insurers - Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A:VIIL

9.7  Verification of Coverage - Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily
limited to the additional insured endorsement, evidencing the insurance requirements of
the Consultant before commencement of the work.

9.8  Notice of Cancellation - The Consultant shall provide the City with written notice
of any policy cancellation, within two business days of their receipt of such notice.

4
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9.9  Failure to Maintain Insurance - Failure on the part of the Consultant to maintain
the insurance as required shall constitute a material breach of contract, upon which the
City may, after giving five business days’ notice to the Consultant to correct the breach,
immediately terminate the contract or, at its discretion, procure or renew such insurance
and pay any and all premiums in connection therewith, with any sums so expended to be
repaid to the City on demand, or at the sole discretion of the City, offset against funds
due the Consultant from the City.

10. Termination

10.1  Either party may suspend or terminate this Agreement, with or without cause,
upon thirty (30) days written notice to the other party at the address given above. The
City shall pay Consultant only for the work completed by Consultant and accepted by the
City in accordance with this Agreement.

102 Unless terminated earlier pursuant to Section 10.1 of this Agreement, or extended N
by written agreement of the parties, this Agreement will terminate on December 31,
2021.

11. General Provisions

11.1 Integrated Agreement. This negotiated Agreement and its exhibits are an
integrated agreement and represent the entire agreement between the parties. This
Agreement supersedes all prior negotiations, representations, and agreements whether
written or oral, and may be amended only by written agreement of the parties.

11.2 Assignment. The Consultant shall not assign all or any portion of its duties or
obligations under this Agreement without the City’s prior written consent.

11.3  Waiver. A waiver of any breach by either party shall not constitute a waiver of
any subsequent breach.

114 Choice of Law. All questions concerning the validity, interpretation, performance
and enforcement of this Agreement shall be governed by the laws of the state of
‘Washington, and venue shall lie in Snohomish County, Washington.

11.5 Compliance with Laws. The Consultant shall comply with all applicable federal,
state, and local laws and regulations, and City ordinance in performing this Agreement.

11.6  Attorney’s Fees. In any action arising out of or relating to this Agreement, the
prevailing party shall be awarded its reasonable costs, including attorney fees.

11.7 Authorized Signatures. By their signatures below, each party represents that they
are fully authorized to sign for and on behalf of the named principal above.
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EXHIBIT A

SCOPE OF SERVICES

1. LIST OF SERVICES

As-Requested Building Official Services

v Manage and help administer the department and report to Municipality’s designated official

¥ Be aresource for Consultant team members, Municipal staff, and applicants

v Help guide citizens through the complexities of the codes in order to obtain compliance

v Monitor changes to the codes including state or local requirements and determine how they may
impact projects in-the area and make recommendations regarding local amendments

- v’ Assist Municipal staff in revising and updating muricipal code to comply with adopted requirements

v"  Provide Building Code interpretations for final approval

¥ Oversee our quality assurance program and will make sure that we are meeting our agreed upon
performance measurements and your expectations

¥ Provide training for our inspectors on Municipality‘adopted codes and local amendments as needed

v" Qversee certificate of occupancy issuance to prevent issuance without compliance of all departments

v Attend staff and council meetings as mutually agreed upon

v" Responsible for reporting for Municipality — frequéncy and content to be mutually agreed upon

v

v

v

Responsible for client and applicant satisfaction
‘Work with Municipal staff to establish and/or refine building department processes
Issue stop-work notices for non-conforming activities — as needed

As-Requested Building, Plumbing, and Mechanical Inspection Services
v’ Consultant utilizes an educational, informative approach to improve the customer’s experience.

v Perform consistent code compliant inspections to determine that constmctwn complies with approved
plans and/or applicable codes and ordinances

v Meet or exceed agreed upon performance metrics regafding inspections

¥ Provide onsite inspection consultations to citizens and contractors while performing inspections

v Retumn calls and emails from permit holders in reference to code and inspection concerns

v

v

Identify and document any areas of non-compliance
Leave a copy of the inspection ticket and discuss inspection results with site personnel

As-Requested Plan Review Services
Provide plan review services electronically or in the traditional paper format

Review all plans, ensuring they meet adopted building codes and local amendments and/or ordinances
Determine type of construction, use and occupancy classification using certified plans examiners

Be available for pre-submittal meetings by appointment

Coordinate plan review tracking, reporting, and interaction with applicable departments

Provide feedback to keep plan review process on schedule

Interpret legal requirements and recommend compliance procedures as well as address any issues by
documented comment and correction notices

v Return a set of finalized plans and all supporting documentation

v" Provide review of plan revisions and remain available to applicant after the review is complete

AN

Reporting Services
Consultant will work with Municipality to develop an acceptable reportmg schedule and format that is

mutually agreeable.
7
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2. MUNICIPAL OBLIGATIONS
v"  All fees will be collected, and permits issued by Municipality
K ¥" Municipality shall provide Consultant with a list of requested inspections and supporting documents
v Municipality will intake permits, plans and related documents for pick up by Consultant and/or submit
to Consultant electronically ‘
¥ Municipality will provide zoning administration for projects assigned to Consultant and provide a
copy of appr